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Forward
History

The grand jury is one of the oldest and most powerful civil institutions in our
country. The grand jury can be traced back to the reign of the English King,
Henry Il (1154-1189). Historically, the grand jury has had two functions: the
evaluation of the prosecution’s evidence to determine if the state is justified in
bringing the accused to trial, and independent investigations of offenses
committed by public officeholders.

England, which originated the grand jury, abolished it in 1933. Although 42
states have some form of grand jury, only California and Nevada mandate that
grand juries be impaneled every year to conduct civil investigations of county
government and to hear evidence to decide whether to return indictments.

Duties and Powers

As constituted today, the grand jury is a part of the judicial branch of
government; an “arm of the court.” It does not have the functions of either the
legislative or administrative branches and it is not a police agency. It is an
inquisitorial and an investigative body and is part of the machinery of
government whose object is the detection and correction of flaws in
government and the detection of crime among its citizens.

The primary function of the grand jury, and the most important reason for its
existence, is the examination of all aspects of county government and special
districts, seeing that the county’s monies are handled judiciously and that all
accounts are properly audited — in general, ensuring honest, efficient
government in the best interests of the people. The grand jury may also
examine the fiscal administration of municipalities.

The grand jury has three ways to exercise its powers:
1. REPORTS: written communications of local government
operations with recommendations for improvement, where no

crime is charged.

2. INDICTMENTS: formal written complaints charging a person with
a crime.

3. ACCUSATIONS: similar to indictments except the conviction
would result in removal from office rather than criminal penalties.
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A large portion of the public believes that an individual, particularly a public
official, appearing before the grand jury implies malfeasance. On the contrary,
it is the constitutional responsibility of the grand jury to review the conduct of
government each year. This entails having public officials appear before the
jury for the purpose of providing information concerning their departments or
offices.

While it is part of the judicial system, a grand jury is an entirely independent
body. The presiding judge of the Superior Court, the district attorney, the
county counsel and the state attorney general act as its advisors, but cannot
prevent the actions of the jury unless the jury’s action violates the law.

Because of the confidential nature of a grand jury’s work, much of it must be
conducted in closed session. Members of a grand jury are sworn to secrecy to
assure that all complaints will be handled in an entirely confidential manner. No
one may be present during the sessions of a grand jury except those specified
by law (PC §939), and the minutes of its meetings may not be inspected by
anyone, nor can its records be subpoenaed.

The conduct of criminal investigations and the return of indictments is the
smaller part of a grand jury’s function in California. The vast majority of criminal
cases are presented to the court at a preliminary hearing by a complaint issued
by the district attorney. Cases commonly presented to the grand jury by the
district attorney include, but are not limited to: (a) cases having multiple
defendants; (b) cases with special witnesses such as children, out-of-state
residents, informers or undercover agents; (c) cases involving public officials or
employees; (d) cases in which adverse publicity could harm the suspect, such
as rape, murder or kidnapping; and (e) cases in which the statute of limitations
is about to expire.

The grand jury serves as an ombudsman for citizens of the county. The jury
receives and investigates complaints by individuals regarding the actions and
performance of public officials.

The grand jury is charged with a grave responsibility. Grand jury service calls
for diligence, impartiality, open-mindedness and a great responsibility.
Selection for service is an honor that provides an opportunity to do a great
service to the community.

Qualifications and Selection of Grand Jurors

A grand juror must be a citizen of the United States, at least 18 years of age
and a resident of the state and the county for one year. (See PC §893 for
further qualifications.)
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Grand jury selection procedures in California range from personal selection by
individual Superior Court judges to random selection.

The Fresno County Grand Jury is selected by the judges of the Superior Court
(see PC §896). All prospective jurors must be interviewed by the judges or
Jury Commissioner to determine that they are legally qualified to serve on the
grand jury and are willing to give the time required for grand jury duty. Not less
than 25 nor more than 30 prospective grand jurors are nominated by Superior
Court judges for the drawing of the Grand Jury. The clerk of the court draws 19
names, minus any second-year holdovers.

Grand jurors who are chosen are given an opportunity to present any reasons
for being excused from grand jury service. If any grand jurors are excused,
additional names are drawn until 19 persons have been selected who can
serve. Those not chosen by lot are alternates who can be selected to fill any
vacancy on the grand jury that occurs during its term. Alternates called to
Grand Jury service are chosen in the order their names were drawn.

Prior to the lottery, the presiding judge should notify potential appointees to the
office of foreperson that they may be selected by him. The potential candidates
can then evaluate their ability and desire to serve as foreperson and be
prepared and informed in the event that they are appointed. By statute, the
foreperson is selected by the presiding judge. (See PC §912.)

Compensation for Grand Jury Service
The following is a breakdown of cost reimbursement:
Mileage

County of Fresno mileage reimbursement rates are pursuant to current Internal
Revenue Service guidelines and are administered by the Fresno County
Auditor-Controller/Treasurer-Tax Collector’s office. The County Administrative
Office Grand Jury coordinator will provide the Grand Jury foreperson the
current mileage reimbursement rate.

Mileage is received for each meeting date and is figured as round-trip mileage.
Should two meetings occur in one day, reimbursement can be received for one
day only. (Example: General grand jury meeting and a committee meeting.)

Meetings
Meetings are reimbursed at the rate of $15 per day. Should two meetings
occur in one day, reimbursement can be received for one day only. (Example:
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grand jury meeting and a committee meeting.)

Claims for Reimbursement

Specific and completed Fresno County Claims for Payment must be submitted
to the Fresno County Grand Jury foreperson at the end of each quarter
(September 30, December 31, March 31 and June 30) for review and approval.

Period of Service

The period of service for a grand juror is one (1) year (see PC §901.) In
addition, up to ten (10) members of the grand jury may be selected at the
conclusion of the year to continue their service for one (1) additional year (see
PC §901(b)).

The grand jury foreperson and his or her designees are required to be
available for forty-five (45) days following the expiration of the term to clarify
recommendations contained in the grand jury’s report (PC §933(a)).

Version 1.1
Fresno County Grand Jury Procedures Manual



Page 6 of 77

Grand Jury Law

Grand jurors are required to receive training about “grand jury law.” This body of law
addresses what grand juries must do, may do, and must not do. In addition, grand jurors
should have a general familiarity with transparency and ethics laws. Research and
analysis of the law should be performed by the grand jury’s legal advisors (e.g., county
counsel, district attorney), but knowing where to find the sections of the law covering
principles of “must/may/must not” will help avoid making mistakes, wasting time, or
inviting criticism. These three principles are summarized here for convenient reference.

What the grand jury must do

Internal matters and confidentiality

e Determine its rules and choose its officers (PC §916)
e Use a supermaijority vote to adopt rules and for all public actions (PC §916)
e Keep secret all grand jury evidence, discussions and votes (PC §924.1, §924.2)

Mandated investigations and reports, and mandated inquiries

e Investigate and report on at least one county officer, department or function (PC
§925, PC §933(a)

e When requested by the board of supervisors, investigate and report on the need
for an increase or decrease in the salaries of elected county officials (PC §927)

e Inquire into the condition and management of public prisons within the county
(PC §919(b))

e Inquire into the willful or corrupt misconduct of public officers (PC §919(c))

Mandated Investigation and reporting procedures

e Conduct interviews with at least two jurors in attendance (PC §916)

e Juror must advise court and foreperson if employed by a local agency within the
past three years and recuse if that agency comes under review (PC §916.2)

e Meet with the subject of the investigation unless the court determines it would be
detrimental (PC §933.05(e))

e Provide relevant parts of a report to the subject person or agency two working
days before its public release (PC §933.05(f))

e Support the report’s findings with documented evidence (verified facts) (PC
§916)
If problems are found, include recommendations for resolving them (PC §916)
Take agency finances into account when writing recommendations (PC §916)
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What the grand jury may do

Investigate:

e Cities and joint powers agencies (PC §925, §933.1)

e Redevelopment agencies (now disbanded) and housing authorities (PC
§933.1)

e Special districts (including school districts) and LAFCO (PC §933.5)

e Nonprofit corporations established by or operated on behalf of a local
public entity (PC §933.6)

e Need for an increase or decrease in county elected officials’ salaries even
if not requested to do so by the board of supervisors (PC §927)

e Needs and performance of all county officers and offices (PC §928)

Inquire into:

e The case of any non-indicted person in the county jail (PC §919(a))
e Ownership of land that should escheat to the state (PC §920)

Internal matters:

e Seek input from authorized advisors (PC §934)

e Hire and compensate experts upon court approval (PC §926)

e Request court or attorney general to allow special counsel or investigator
(PC §936, PC §936.5)

e Pass its investigative records and files to the next grand jury (PC §924.4)

Other discretionary powers:

Ask the court or district attorney to subpoena witnesses (PC §939.2)
Foreperson may administer an oath (to tell the truth); witness is then
entitled to have an attorney present during the interview in a civil
investigation (PC §939.4, §939.22)

Any juror may administer an admonition (to remain silent) to a witness in a
civil investigation (86 Ops. Cal. Atty. Gen.101)

Invite the subject of a report to come before the grand jury to read and
discuss relevant findings in the report (PC §933.05(d))

Order the district attorney to sue to recover money owed the county (PC
§932)

Bring an accusation (formal charges) against a public officer for corrupt or
willful misconduct in office (Gov Code §3060)
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What the grand jury must not do

Investigations and reports:

e Use another grand jury’s files as the basis of its own findings or

recommendations (i.e., each grand jury must conduct its own
investigation) (PC §939.9)

Investigate/report on district policy decisions or access district personnel
records unless investigating misconduct (Board of Trustees v Leach
(1968) 258 Cal.App2d 281; 64 Ops.Cal.Atty.Gen 900 (1981)

Investigate federal or state agencies or officials, or private businesses or
individuals

Confidentiality:

Disclose evidence, discussions, or votes of grand jurors (PC §924.1) or
identity of witnesses (PC §929)

Disclose raw (unverified) evidence in a report unless approved by the
court (PC §929)

Unless advice is requested allow judge or county counsel in grand jury
meeting room (PC §934)

Allow any non-juror in grand jury room during deliberations or vote (PC
§939)

The grand juryds budget:

e Exceed its budget unless the jury obtains the court’s prior approval

following notice to the board of supervisors (PC §914.5)
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Transparency and Ethics Laws

Government transparency laws

The grand jury will often be called upon to investigate compliance with these
three laws:

e The Ralph M. Brown Act (Government Code §54950-§54963) requires
the governing board of any local government to hold open and noticed
meetings so that the public may observe the body’s deliberations and
actions. it also requires the governing body to allow public participation in
meetings.

e The California Public Records Act (Government Code
§6250-§56276.48) requires all local governments to make their records
(with many exemptions) promptly available for inspection or copying on
request.

e The Political Reform Act of 1976 (Government Code §87100-§87500)
requires certain officials to report their economic interests. In addition it
prohibits public officials from having financial conflicts of interest with
regard to the government decisions they make and requires an official to
disqualify him/herself from participation if a conflict exists.

Ethics Laws

The Political Reform Act (above) has an ethics component--the prohibition
against financial conflict of interest. Another conflict of interest law is
Government Code section 1090 which prohibits public boards and officials from
participating in the making of a contract in which an official of that entity has a
financial interest.

Other ethics laws prohibit the use of public resources to promote or oppose a
candidate for office or a ballot measure; prohibit bribery, cronyism, and gifts of
public funds or other misuses of public resources; or impose gift and travel
restrictions. There are also laws related to procedural fairness including due
process and competitive bidding. The law also prohibits common law bias,
holding incompatible offices and engaging in incompatible activities.
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CHARGE OF GRAND JURY

fiYOU HAVE BEEN DULY EMPANELED AND SWORN AND CONSTITUTE THE
2015-2016 GRAND JURY FOR FRESNO COUNTY. AS MEMBERS OF THIS BODY, YOU ARE
ABOUT TO UNDERTAKE AN HISTORIC AND SIGNIFICANT DUTY OF CITIZENSHIP. BY YOUR
SELECTION YOU HAVE BEEN GIVEN A REMARKABLE OPPORTUNITY FOR PUBLIC SERVICE
AND ALSO A HEAVY RESPONSIBILITY. YOU HAVE BEEN NOMINATED BY THOSE WHO
HAVE CONFIDENCE IN YOUR ABILITY. | SHARE IN THIS CONFIDENCE AND ANTICIPATE
AND EXPECT THAT YOU WILL DISCHARGE YOUR DUTIES RESPONSIBLY AND WITH
DISTINCTION.

ITIS MY DUTY, AS PRESIDING JUDGE OF THE SUPERIOR COURT, TO INSTRUCT YOU
CONCERNING YOUR WORK AND THE LAW THAT APPLIES TO THE FUNCTIONS OF THE
2015-2016 FRESNO COUNTY GRAND JURY.

1. CHARGE:
FIRST, YOU SHOULD BE ADVISED OF SOME ORGANIZATIONAL AND ADMINISTRATIVE
MATTERS APPLICABLE TO GRAND JURY BUSINESS.

A. GRAND JURY PLACE IN CALIFORNIA COUNTY ORGANIZATION:

RELATIONSHIP IN GENERAL TO OTHER GOVERNMENTAL AGENCIES:

YOU MUST CONSIDER YOURSELVES AN INDEPENDENT BODY. YOU DO PERFORM A
GREAT SERVICE FOR THE COURT IN YOUR CIVIL INVESTIGATIONS, AND YOUR
ATTENTION WILL TURN TOWARD INDIVIDUAL PUBLIC DEPARTMENTS OF GOVERNMENT,
BUT THE COURT DOES NOT CONTROL OR DIRECT THE CONTENT OR DIRECTION OF YOUR
INVESTIGATIONS OR REPORTS. YOUR FINAL REPORTS AND RECOMMENDATIONS WILL BE
DIRECTED PRIMARILY TO THE FRESNO COUNTY BOARD OF SUPERVISORS.

B. RELATIONSHIP OF THE GRAND JURY TO THE SUPERIOR COURT:
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THE COURT NOMINATES THE GRAND JURY MEMBERS, OFFICIATES OVER THEIR
EMPANELMENT, INSTRUCTS THE GRAND JURY, APPOINTS THE GRAND JURY FOREMAN,
ADVISES MEMBERS AT THEIR REQUEST, SUGGESTS PROCEDURES AND APPROVES THE
FINAL REPORTS, AND RETAINS THE POWER TO DISCHARGE A GRAND JURY IF IT HAS BEEN
FOUND TO VIOLATE THE LAW OR ITS CHARGE.

2. STRUCTURE OF THE GRAND JURY':

A OFFICERS:

YOUR OFFICERS WILL CONSIST OF THE GRAND JURY FOREMAN, DEPUTY GRAND JURY

FOREMAN, SECRETARY, AND WHATEVER OTHER OFFICERS YOU CHOOSE TO ELECT.

YOUR GRAND JURY FOREMAN IS APPOINTED BY THE COURT FOR THE FULL YEAR OF
YOUR TENURE. | APPOINT <NAME> AS YOUR GRAND JURY FOREMAN.

AT YOUR ORGANIZATIONAL MEETING YOU SHALL ELECT YOUR OTHER

OFFICERS, INCLUDING A DEPUTY GRAND JURY FOREMAN TO ACT UPON THE TEMPORARY
ABSENCE OR DISQUALIFICATION OF YOUR GRAND JURY FOREMAN, AND A PERMANENT

SECRETARY.

B COMMITTEES:

| SUGGEST THAT YOU FORM COMMITTEES FOR THE
PRELIMINARY CONSIDERATION OF MATTERS IN THE VARIOUS FIELDS OF ACTIVITY IN
WHICH YOU WILL FUNCTION. PREVIOUS GRAND JURY REPORTS WILL IDENTIFY
COMMITTEES WHICH HAVE FUNCTIONED IN THE PAST. YOU MAY FIND THAT IN THE
COURSE OF YOUR TERM, OTHER MATTERS WILL BE BROUGHT TO YOUR ATTENTION
WHICH MAY SUGGEST THE FORMATION OF AD HOC COMMITTEES.

EXPERIENCE HAS SHOWN THAT MATTERS GENERALLY SHOULD NOT BE
BROUGHT BEFORE A BUSINESS SESSION OF THE GRAND JURY WITHOUT SUCH
PRELIMINARY CONSIDERATION IN COMMITTEE.

C. ADVISERS:
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MEMBERS OF THE GRAND JURY MAY ASK THE ADVICE OF
THE COURT, THE DISTRICT ATTORNEY, OR THE COUNTY COUNSEL. | SUGGEST THAT
GENERALLY YOU SEEK ADVICE FROM THE DISTRICT ATTORNEY OR FROM THE COUNTY
COUNSEL REGARDING ADMINISTRATIVE AND ORGANIZATIONAL MATTERS,
INVESTIGATIONS WHICH DO NOT RESULT IN AN INDICTMENT OR ACCUSATION, YOUR
REPORTING OBLIGATIONS AND OTHER FUNCTIONS.

PLEASE DO NOT HESITATE TO CALL UPON ME FOR ANY ADVICE YOU MAY DESIRE

FROM THE COURT, INCLUDING ADVICE AS TO WHETHER THE GRAND JURY SHOULD SEEK
LEGAL ADVICE FROM SOMEONE OTHER THAN THE DISTRICT ATTORNEY, ATTORNEY
GENERAL OR COUNTY COUNSEL.e

A DEPUTY DISTRICT ATTORNEY WHO WILL SERVE FOR THE DISTRICT
ATTORNEY WILL BE ASSIGNED TO AID YOU IN YOUR INVESTIGATIONS. EXCEPT FOR AN
AUDITOR YOU ARE NOT PERMITTED TO EMPLOY SPECIAL COUNSEL OR SPECIAL
INVESTIGATORS. IN THE EVENT THAT SUCH EMPLOYMENT APPEARS NECESSARY TO

YOU, A REQUEST SHOULD BE MADE TO THE ATTORNEY GENERAL OF THE STATE OF

CALIFORNIA.
3. ADMINISTRATIVE MATTERS:
A PLACE:

YOU WILL HAVE THE USE OF A PRIVATE ROOM FOR THE
PURPOSE OF CONDUCTING YOUR PROCEEDINGS. IN THE COURSE OF YOUR CIVIL DUTIES,
YOU WILL INSPECT OTHER FACILITIES IN THE COUNTY. THESE FIELD TRIPS WILL
PROBABLY BE AMONG THE MOST VALUABLE LEARNING EXPERIENCES IN YOUR YEAR OF
SERVICE.

B. ESTABLISHING TIMES OF SESSIONS:

| SUGGEST THAT YOU FIX REGULAR DAYS AND HOURS FOR
YOUR SESSIONS. WHEN AND HOW OFTEN YOU MEET IS FOR YOU TO DECIDE AMONG

YOURSELVES.
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C. FUNCTIONS:
YOU HAVE POWERS AND DUTIES WITH RESPECT TO PUBLIC OFFICES, OFFICERS AND
TRANSACTIONS, ESPECIALLY IN CONNECTION WITH EXAMINATIONS AND REPORTS.

YOUR FUNCTION IS ESSENTIALLY AS A CIVIL INVESTIGATORY BODY AND
YOU SHALL INQUIRE INTO THE WILLFUL OR CORRUPT MISCONDUCT IN OFFICE OF PUBLIC
OFFICERS OF EVERY DESCRIPTION WITHIN THE COUNTY. IF YOU SHOULD DETERMINE
THAT ANY DISTRICT, COUNTY OR CITY OFFICER IS GUILTY OF WILLFUL OR CORRUPT
MISCONDUCT IN OFFICE, YOU MAY PRESENT AN ACCUSATION IN WRITING, STATING THE
OFFENSE AGAINST HIM OR HER. THAT WILL INITIATE LEGAL ACTION AGAINST HIM OR
HER FOR HIS OR HER REMOVAL FROM OFFICE, AND YOU MAY DO SO EVEN THOUGH THE
EVIDENCE BEFORE YOU IS NOT SUFFICIENT TO WARRANT A CRIMINAL INDICTMENT.
SUCH ACCUSATION SHALL BE DELIVERED TO THE DISTRICT ATTORNEY, UNLESS HE OR
SHE IS THE OFFICER ACCUSED, IN WHICH CASE IT SHALL BE DELIVERED TO THE CLERK
OF THIS COURT, WHO WILL DELIVERIT TO ME.

AFTER STUDY AND DISCUSSION, YOU WILL PROBABLY MAKE
RECOMMENDATIONS TO THE FRESNO COUNTY BOARD OF SUPERVISORS BASED UPON
YOUR YEARGS ACTIVITIES. | WOULD LIKE TO CAUTION YOU TO MAKE REPORTS FACTUAL
AND TO HAVE ALL PERTINENT INFORMATION PRESENTED TO YOU BEFORE YOU COMMIT
THE PRESTIGE OF THE GRAND JURY TO ANY PUBLIC POSITION.

D. JURISDICTION AND LIMITATIONS:

1. JURISDICTION:
YOUR CIVIL FUNCTION IS LIMITED TO PERSONS AND ORGANIZATIONS WITHIN
THE LIMITS OF FRESNO COUNTY WITH CERTAIN EXCEPTIONS.

2. LIMITS ON GRAND JURY POWER:
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YOU ARE NOW AWARE THAT THERE ARE DISTINCT LIMITATIONS AS TO WHAT
YOU MAY DO IN THE COURSE OF YOUR INVESTIGATIONS, PRESENTMENTS AND
REPORTING. YOU FUNCTION LAWFULLY ONLY AS A BODY/NO INDIVIDUAL GRAND
JUROR ACTING ALONE HAS ANY POWER OR AUTHORITY. FURTHER, THE GRAND JURY
BODY ITSELF IS NOT INTENDED TO BE A SUPER-GOVERNMENT FOR THIS COUNTY, NOR IS
IT INTENDED THAT YOU SHOULD INTERFERE WITH THE DISCRETIONARY POLICY-MAKING
OR OPERATIONAL POWERS OF PUBLIC OFFICIALS. ONLY WHEN PUBLIC OFFICIALS, OR
OTHERS, ARE JUSTIFIABLY SUSPECTED BY YOU OF VIOLATING APPLICABLE STANDARDS
OF CONDUCT OR LAWS, DO THEY BECOME PROPER SUBJECTS FOR YOUR ACTION.

AN INDIVIDUAL GRAND JURY IS NOT CIVILLY LIABLE FOR DAMAGE RESULTING
TO A PERSON ACCUSED BY THE GRAND JURY. ANY COMMENT IN YOUR REPORTS UPON A
PERSON OR PUBLIC OFFICIAL IS NOT PRIVILEGED AND COULD, IF LIBELOUS, BE THE
BASIS FOR A CHARGE OF CIVIL OR CRIMINAL LIBEL AGAINST YOU.

E. SECRECY:

1. SESSIONS PRIVATE:

THE DELIBERATIONS AND VOTING OF THE GRAND JURY UPON ITS INVESTIGATIONS ARE
REQUIRED BY LAW TO BE IN PRIVATE SESSION. IT IS SIGNIFICANT THAT SECRECY IS
PROHIBITED IN ALMOST EVERY OTHER ARM OF GOVERNMENT. SECRECY EXISTS AS TO
THE GRAND JURY BECAUSE IT IS AN AGENCY DESIGNED NOT ONLY TO SEARCH OUT
OFFENSES AND ACCUSATIONS WHICH WOULD NOT OTHERWISE BE ACTED UPON
BECAUSE OF FEAR OR INABILITY OF INDIVIDUALS TO BRING THE COMPLAINT, BUT ALSO
TO PROTECT INNOCENT PERSONS FROM PUBLICITY THAT MIGHT OTHERWISE OCCUR
WHEN CHARGES ARE EVENTUALLY PROVED TO BE UNFOUNDED. MATTERS BEFORE THE
GRAND JURY, THEREFORE, SHOULD NEVER BE DISCUSSED OUT OF SESSION, EVEN WITH
YOUR CLOSEST RELATIVES, ASSOCIATES OR SUPERIORS.

2. SECRECY REQUIRED OF MEMBERS:
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THE LAW PROVIDES THAT EVERY GRAND JUROR MUST KEEP SECRET ALL EVIDENCE
ADDUCED BEFORE THE GRAND JURY, AND THE WAY HE OR SHE, OR ANY OTHER GRAND
JUROR, MAY HAVE VOTED ON A MATTER BEFORE THEM. BY LAW IT IS A MISDEMEANOR
CRIME TO VIOLATE SUCH SECRECY OF THE GRAND JURY. IN SOME INSTANCES A
MATTER BEING HEARD BY THE GRAND JURY ALREADY HAS BEEN EXTENSIVELY
INVESTIGATED BY SOME LAW ENFORCEMENT AGENCY, AND THE NEWS MEDIA MAY
HAVE OBTAINED KNOWLEDGE OF THE CASE. YOU MUST REALIZE ALSO THAT A WITNESS
WHO TESTIFIED UNDER OATH OR AT ONE OF YOUR SESSIONS MAY MAKE A STATEMENT
OUTSIDE THE GRAND JURY ROOM. THEREFORE, IF YOU SHOULD FIND IN THE NEWS
MEDIA A STORY CONTAINING SUBSTANTIALLY THE SAME FACTS OBTAINED BY THE
GRAND JURY IN SECRET SESSION, YOU MUST NOT ASSUME THAT ONE OF YOUR FELLOW
JURORS HAS VIOLATED THE LAW OF SECRECY. IN ORDER TO OBTAIN LEGAL ADVICE, IT
MAY BE NECESSARY FOR YOU TO DISCLOSE TO THE DISTRICT ATTORNEY, OR TO THE
ATTORNEY GENERAL, IF HE IS OFFICIATING IN THE CASE, OR TO ME, SOME MATTER OF
EVIDENCE WHICH YOU HAVE TAKEN DURING AN INVESTIGATION. SUCH DISCLOSURE IS
NOT A VIOLATION OF YOUR OATH.

F. BRINGING OF COMPLAINTS:

1. BY NON-LAW ENFORCEMENT PERSONNEL (CIVIL):

YOU WILL RECEIVE LETTERS FROM PUBLIC AND PRIVATE PERSONS THROUGHOUT THE
YEAR. YOU WILL BE ASKED TO EXAMINE SOME COMPLAINTS, WHICH ARE GROUNDLESS
OR MOTIVATED BY PRIVATE ENTITY OR POLITICAL REASONS. SOME, HOWEVER, MAY
RESULT IN DISCLOSURES OF OFFENSES THAT WOULD NOT OTHERWISE HAVE BEEN
BROUGHT TO LIGHT. WHEN YOU OBTAIN RELIABLE INFORMATION INDICATING
MISCONDUCT WITHIN YOUR JURISDICTION, IT IS YOUR DUTY TO FEARLESSLY AND

FAIRLY INVESTIGATE AND TAKE APPROPRIATE ACTION.
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WHEN A COMPLAINT IS PRESENTED TO YOU BY PERSONS OTHER THAN LAW
ENFORCEMENT OFFICIALS, | SUGGEST THAT YOU ASCERTAIN WHETHER OR NOT THE
SAME COMPLAINT HAS THERETOFORE BEEN PRESENTED TO THE DISTRICT ATTORNEY.
IN SOME INSTANCES, YOU WILL FIND THAT THE SAME MATTER HAS BEEN SUBMITTED
PREVIOUSLY TO THE DISTRICT ATTORNEY AND EITHER ACTED UPON BY HIM OR HER, OR
PROSECUTION THEREON REFUSED FOR VALID LEGAL REASONS. WHEN YOU RECEIVE
INFORMATION CONCERNING POSSIBLE CRIMES AND/OR OFFICIAL MISCONDUCT, YOU
SHOULD IMMEDIATELY CONTACT THE DISTRICT ATTORNEY S OFFICE FOR ASSISTANCE
(OR, IN APPROPRIATE CASES, THE ATTORNEY GENERALSGS OFFICE). SUCH
INVESTIGATIONS SHOULD ALWAYS BE CONDUCTED WITH THE PROSECUTORGS LEGAL
ADVICE AND ASSISTANCE. (ORDINARILY, ALL LEGAL MATTERS IN WHICH YOU BECOME
INVOLVED WILL BE PROCESSED BY THE FRESNO COUNTY DISTRICT ATTORNEY OR
COUNTY COUNSEL FOR THE COUNTY OF FRESNO.

G. REPORTS
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IN ACCORDANCE WITH THE POLICY ESTABLISHED BY THIS COURT, AND PENAL CODE
SECTION 933,  INSTRUCT YOU TO DELIVER TO ME, AS PRESIDING JUDGE OF THE
SUPERIOR COURT, ALL GRAND JURY REPORTS BEFORE FILING THEM OR OTHERWISE
RELEASING THEM. THE LAW REQUIRES THE PRESIDING JUDGE TO DETERMINE WHETHER
ANY REPORT IS NOT IN COMPLIANCE WITH THE LAW RELATING TO GRAND JURY
FUNCTIONS OR IS NOT WITHIN THE GRAND JURY0S LAWFUL INQUIRY AND REPORTING
POWERS. YOUR REPORTS MAY FOLLOW COMPLEX INVESTIGATIONS. THE REPORTS
THEMSELVES MAY AT TIMES BE COMPLEX. | WILL NEED A REASONABLE TIME TO
REVIEW YOUR REPORTS BEFORE THEY MAY BE FILED OR RELEASED. NO REPORT SHALL
BE FILED OR RELEASED UNTIL APPROVED. | WILL WORK WITH YOUR GRAND JURY
FOREMAN TO ESTABLISH REASONABLE AND WORKABLE POLICIES TO PERMIT TIMELY
FILING AND RELEASE OF YOUR REPORTS. I INSTRUCT THE CLERK OF THE SUPERIOR
COURT NOT TO ACCEPT FOR FILING ANY GRAND JURY REPORT UNTIL IT HAS BEEN
APPROVED FOR FILING.

YOU MAY REVIEW REPORTS OF EARLIER GRAND JURIES, PARTICULARLY
THOSE RECOMMENDATIONS THAT HAVE NOT BEEN ACTED UPON, THE REASONS
THEREFORE, AND THE POSSIBLE NEED FOR AGAIN RECOMMENDING ACTION WHERE
ACTION HAS NOT BEEN TAKEN. YOU SHALL NOT ADOPT AS YOUR OWN THE
RECOMMENDATION OF ANOTHER GRAND JURY UNLESS YOU DO SO AFTER YOUR OWN
INVESTIGATION OF THE MATTER ABOUT WHICH THE RECOMMENDATION IS MADE. YOU
MAY NOT MAKE ANY REPORT, DECLARATION OR RECOMMENDATION ON ANY MATTER

EXCEPT ON THE BASIS OF YOUR OWN INVESTIGATION.
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YOUR WRITTEN REPORTS SHOULD BE FACTUAL. OCCASIONALLY A
GRAND JURY HAS RETURNED REPORTS TO THE COURTS CONTAINING UNFOUNDED
CRITICISMS, CASTIGATIONS, OR INNUENDOS OF IMPROPER CONDUCT ON THE PART OF
PRIVATE CITIZENS, OR THOSE ENGAGED IN PUBLIC SERVICE. THE PUBLICITY
ATTENDANT TO THE FILING OF SUCH REPORTS CAN OCCASION TRAGIC CONSEQUENCES
TO ACCUSED PERSONS WHO HAVE NO FORUM TO ESTABLISH THEIR INNOCENCE. IN THE
INTEREST OF JUSTICE, YOUR PUBLIC REPORTS OR RECOMMENDATIONS SHOULD BE
DELAYED WHEN AN INDIVIDUAL NAMED IN THOSE RELEASES OF INFORMATION FACES
CRIMINAL CHARGES. WHERE EVEN THE POSSIBILITY OF PREJUDICE EXISTS, THE VEIL OF
SECRECY SHOULD NOT BE LIFTED UNTIL CRIMINAL PROCEEDINGS AND THE DANGER OF
PREJUDICING THE CASE HAVE PASSED.

| CALL YOUR ATTENTION TO THE PROVISIONS OF GOVERNMENT CODE
SECTIONS 23000-23025, 24054 AND 26525. THEY DEFINE COUNTY GOVERNMENT AND
REGULATE SOME OF ITS OPERATIONS. YOU ARE INSTRUCTED TO ASCERTAIN BY
CAREFUL AND DILIGENT INVESTIGATION WHETHER SUCH PROVISIONS HAVE BEEN
COMPLIED WITH AND TO NOTE THE RESULT OF SUCH INVESTIGATION IN YOUR REPORT.

H.  CIVIL INVESTIGATIONS OF COUNTY, CITY AND DISTRICT AFFAIRS:

1. ACCOUNTS, RECORDS, FISCAL MATTERS:

AS TO YOUR CIVIL, OR SO-CALLED (HOUSEKEEPING6 FUNCTIONS, YOU ARE TO MAKE A
CAREFUL AND COMPLETE EXAMINATION OF THE ACCOUNTS AND RECORDS, ESPECIALLY
THOSE PERTAINING TO REVENUE OF ALL COUNTY OFFICERS, AND REPORT THE FACTS
YOU FIND, WITH SUCH RECOMMENDATIONS AS YOU DEEM PROPER.

IN THIS REGARD PENAL CODE SECTION 925(a) STATES:
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6THE GRAND JURY MAY AT ANY TIME EXAMINE THE BOOKS AND RECORDS OF
ANY INCORPORATED CITY OR JOINT POWERS AGENCY LOCATED IN THE COUNTY. IN
ADDITION TO ANY OTHER INVESTIGATORY POWERS GRANTED BY THIS CHAPTER, THE
GRAND JURY MAY INVESTIGATE AND REPORT UPON THE OPERATIONS, ACCOUNTS, AND
RECORDS OF THE OFFICERS, DEPARTMENTS, FUNCTIONS, AND THE METHOD OR SYSTEM
OF PERFORMING THE DUTIES OF ANY SUCH CITY OR JOINT POWERS AGENCY AND MAKE
SUCH RECOMMENDATIONS AS IT MAY DEEM PROPER AND FIT.6

6THE GRAND JURY MAY INVESTIGATE AND REPORT UPON THE NEEDS OF ALL
JOINT POWERS AGENCIES IN THE COUNTY, INCLUDING THE ABOLITION OR CREATION OF
AGENCIES AND THE EQUIPMENT FOR, OR THE METHOD OR SYSTEM OF PERFORMING THE
DUTIES OF, THE SEVERAL AGENCIES. IT SHALL CAUSE A COPY OF ANY SUCH REPORT TO
BE TRANSMITTED TO THE GOVERNING BODY OF ANY AFFECTED AGENCY .0

6AS USED IN THIS SECTION AJOINT POWERS AGENCY0 MEANS AN AGENCY
DESCRIBED IN SECTION 6506 OF THE GOVERNMENT CODE WHOSE JURISDICTION
ENCOMPASSES ALL OR PART OF A COUNTY-.}

2.  REPORTS TO PRESIDING JUDGE AND TO SUPERVISORS:

NO LATER THAN JUNE 30, 2016, YOU SHALL SUBMIT TO THE PRESIDING JUDGE OF

THE FRESNO SUPERIOR COURT A FINAL REPORT ON YOUR FINDINGS AND
RECOMMENDATIONS PERTAINING TO COUNTY GOVERNMENT MATTERS, OTHER THAN

FISCAL MATTERS DURING THE FISCAL YEAR.
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NO LATER THAN THE 90™ DAY AFTER RECEIVING YOUR FINAL REPORTS, THE
BOARD OF SUPERVISORS WILL COMMENT ON YOUR FINDINGS AND RECOMMENDATIONS
PERTAINING TO COUNTY GOVERNMENT MATTERS UNDER BOARD CONTROL, AND EVERY
ELECTIVE OFFICER SHALL REPORT TO THE BOARD OF SUPERVISORS ON THE FINDINGS
AND RECOMMENDATIONS PERTAINING TO SUCH COUNTY OFFICER. ALL SUCH
COMMENTS AND REPORTS SHALL BE PRESENTED TO THE PRESIDING JUDGE AND A COPY
THEREOF SHALL BE PLACED ON FILE WITH THE CLERK OF THE SUPERIOR COURT AND
SHALL REMAIN ON FILE IN THE OFFICE OF THE CLERK OF THE SUPERIOR COURT.

3. OTHER INQUIRIES:

YOU MAY INQUIRE INTO THE CASE OF EVERY
PERSON IMPRISONED IN THE COUNTY JAIL ON A CRIMINAL CHARGE AND NOT INDICTED,
BUT YOU ARE NOT REQUIRED TO INVESTIGATE INFRACTIONS OF JAIL REGULATIONS
UNLESS REQUESTED TO DO SO BY PROPER AUTHORITIES.
YOU ARE ENTITLED TO THE EXAMINATION, WITHOUT CHARGE, OF
ALL PUBLIC RECORDS WITHIN THE COUNTY.
. CONCLUSION:
VIOLATION OF THE LETTER OR SPIRIT OF THE GRAND JURORGS OATH YOU
HAVE TAKEN, OR OF MY CHARGE TO YOU, WOULD ENDANGER THE INTEGRITY AND
EFFECTIVENESS OF THE ENTIRE GRAND JURY.
YOU MUST NOT BE INFLUENCED BY MERE SENTIMENT, CONJECTURE,
SYMPATHY, PUBLIC FEELING, PASSION OR PREJUDICE, AND YOU MUST APPLY THE SAME
OBJECTIVE STANDARDS OF CONDUCT AND RESPONSIBILITY TO ALL PERSONS,
REGARDLESS OF SEX, COLOR, RACE, RELIGION, ANCESTRY, NATIONAL ORIGIN,

BLINDNESS OR OTHER PHYSICAL DISABILITY, OR ECONOMIC STATUS.
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SOME OF YOU MAY BE APPREHENSIVE AS YOU CONTEMPLATE YOUR
GRAND JURY SERVICE IN THE YEAR AHEAD AND THE DECISIONS YOU MAY BE CALLED
UPON TO MAKE, BUT YOU NEED NOT BE UNEASY. MAY | SUGGEST THAT NO ONE IS BORN
TO BE A GRAND JUROR OR IS TRAINED SPECIFICALLY FOR THE PERFORMANCE OF THE
DUTIES OF A GRAND JUROR. WE LIVE UNDER A GOVERNMENT OF, BY AND FOR THE
PEOPLE, AND IT IS APPROPRIATE THAT REGULARLY, YEAR AFTER YEAR, CITIZENS ARE,
BY LAW, GIVEN THE OPPORTUNITY AS LAYPERSONS TO SCRUTINIZE THE WORKINGS OF
THE PUBLIC AGENCIES AND THE CONDUCT OF PUBLIC OFFICERS MAINTAINED AND
SUPPORTED BY THE TAXES OF THE CITIZENRY.

ALL THE PUBLIC CAN EXPECT T AND IT ISENTITLED TO NO LESS T IS THAT
GRAND JURORS SHALL DILIGENTLY AND IMPARTIALLY PERFORM THEIR DUTIES, TO THE
BEST OF THEIR ABILITY, DEDICATING THEMSELVES TO THE FURTHERANCE OF THE
GENERAL GOOD. YOU OFFER NO GUARANTEE THAT YOU WILL ALWAYS BE RIGHT, BUT
YOU DO HAVE A SOLEMN DUTY TO DO YOUR BEST TO BE RIGHT.

MY SINCERE CONGRATULATIONS TO EACH OF YOU.

PLEASE ACCEPT MY THANKS ON BEHALF OF THE FRESNO COMMUNITY
FOR YOUR UNSELFISH COMMITMENT TO SERVE THE COUNTY FOR THE NEXT YEAR.

MY BEST WISHES FOR A MOST REWARDING YEAR.

WE ARE IN RECESS.0
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Jurorgs Oath
Penal Code §911 sets forth the juror’s oath of office:

‘I do solemnly swear (affirm) that | will support the Constitution of the
United States and the State of California, and all laws made pursuant
thereto and in conformity therewith, will diligently inquire into, and true
presentment make, of all public offenses against the people of this state,
committed or triable within this county, of which the grand jury shall have
or can obtain legal evidence. Further, | will not disclose any evidence
brought before the grand jury, nor anything which | or any other grand
juror may say, or the manner in which | or any other grand juror may have
voted on any matter before the grand jury. | will keep the charge that will
be given to me by the court.”
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Conduct and Procedures

Adoption and Amendment of these Rules

Penal Code §916, requires each grand jury to “determine its rules of
procedure.” That section also requires that the jury’s adoption of the rules,
and any subsequent amendment to them, must be accomplished by a
supermaijority vote (12 affirmative votes).

This Procedures Manual constitutes the Fresno County Grand Jury’s rules
of procedure. Once the manual has been adopted, it can be amended
any time 12 or more of the jurors decide to do so. Should a supermaijority
determine that one or more provisions of the manual need to be amended,
the jury should discuss the proposed amendment(s) with County Counsel
to confirm that the change would be legally proper.

These rules cannot be amended to allow jurors to exceed their jurisdiction
or relieve them of duties imposed on them by law, and County Counsel
can ensure that the proposed amendment will not violate the law.

In this manual, those provisions that are, by law, mandatory or prohibitory,
and which, therefore, cannot be amended, will ordinarily contain a citation
of the Penal Code or another legal authority. The primary mandates and
prohibitions contained in the Penal Code are:

e The grand jury’s “rules of procedure” (this manual) can only be
amended by a supermajority vote (PC §916: all citations in this
section 3.A are to the Penal Code).

e All “public actions” of the jury (such as the determination to conduct
a particular investigation, or the release of a report) require a
supermaijority vote (§916).

e The grand jury must choose its own officers, except the Foreperson
(§916).

e The jury must investigate and report on at least one county officer,
department or function each year (§916).

e It must inquire into the condition and management of “public
prisons” within the county, and any credible evidence of willful or
corrupt misconduct of any public officer, but need not write a report
on either type of inquiry (§919).
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e At least two jurors must attend each interview (§916).

e Only the foreperson (or in the foreperson’s absence, the pro tem)
can administer an oath to a witness (§939.2); a witness who is
placed under oath has the right to have counsel present (§939.22).

e The jury must meet with the subject of the investigation, unless
relieved by the court, and must give the official or the agency
referred to in the report the relevant portions of the report two
business days before its release to the public (§933.05).

e Each finding (conclusion or value judgment) in a report must be
supported with documented evidence (sec. 916).

e |If a problem is identified in a report, the report must recommend the
means to resolve it and the recommendation(s) must take into
account the agency’s finances (§916).

e The grand jury cannot adopt the findings or recommendations of
another grand jury (including the previous grand jury) or adopt any
outsider’s report as its own (§939.9).

e A juror may not disclose evidence, the discussions or votes of any
juror, nor the identity of witnesses, particularly whistleblowers
(§8924.1 and 929).

e A report cannot contain raw (unverified) evidence, unless approved
by the court (§929).

e No one other than jurors may be present during deliberations or the
taking of a vote (§939).

e The jury cannot exceed its budget, unless the proposed
expenditure is approved in advance by the court, after giving notice
to the board of supervisors (§914.5).

The grand jury cannot amend this manual in a way that would be
inconsistent with any of the foregoing provisions.

Conflicts of Interest, Bias, and Financial Disclosure

It is essential that grand jurors preserve the credibility of the grand jury by
scrupulously avoiding any real or perceived conflict of interest or bias.
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